Broads Authority

28 September 2007

Agenda Item No 20

“Proper Officer” Provisions

Report by Solicitor and Monitoring Officer

	Summary:
This report seeks the Authority’s agreement to minor amendments to its “Proper Officer” provisions.

Recommendation:
That the Authority amends its “Proper Officer” provisions as included in para 3 of this report.


1
Local government legislation from time to time requires or enables local authorities to appoint “Proper Officers” for specific purposes.  This operates in a way similar to, but strictly not the same as, the Scheme of Delegated Powers.

2
A schedule of Proper Officer Provisions was adopted by the Authority when it was first established in 1988, and this is attached.  It was agreed that with the following exceptions the Proper Officer for these purposes be the Chief Executive:

(a)
Section 115(2) of the Local Government Act 1972 where the Proper Officer is the Authority’s Treasurer and Financial Adviser.

(b)
Section 234 of the 1972 Act where the Proper Officer is the Chief Executive only when no other person has been appointed for the purpose.

(c)
Section 100(D)(1)(a) and (5)(a) of the 1972 Act where the Proper Officer is the officer or adviser in whose name the committee report is prepared.

3
These arrangements have generally stood the test of time.  However, it is proposed that three amendments now be made:

(a)
The Proper Officer for the purpose of Section 115(2) of the 1972 Act be the Authority’s Head of Finance.

(b)
That the Proper Officer for the purpose of Section 234 of the 1972 Act be the officer responsible for the exercise of the function which is the subject of the notice, or document in question.  If there is no such officer then the Chief Executive.

(c)
In each case, if the designated Proper Officer is not available to exercise the function then the Director of Corporate Services will act as the Proper Officer.


4
The proposals in this report do not conflict with or contradict the Scheme of Delegated Powers agreed at the last meeting of the Authority.
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"Proper Officer" Provisions

1. The Broads Act
Schedule 1, paragraph 2 (6) Receipt of notice of resignation
paragraph 2 (9) Publication of notice of any
appointment to the Authority, or
ending of such an appointment
paragraph 4 (4) Signature of summons to attend
meeting
paragraph 4 (5) Receipt of notices regarding
address to which summons to
meetings to be sent
paragraph 5 (11) Convening of meeting where a
casual wvacancy in the office of
Chairman or Vice—Chairman is to be
filled
Schedule 4, paragraph 2 (3) Receipt of notice of resignation
from the Navigation Committee
paragraph 2 (4) Publication of notice of appoint~-
ments to the Navigation Committee
and of the ending of any such
appointment
Schedule 5, paragraph 13 (8) Receipt of objections to proposals
to close parts of waterways for
nature conservation purposes
2. Local Government Act 1972
Section 96 (1) Receipt of notices of pecuniary
interest
Section 96 (2) Keeping records of disclosures of
pecuniary interest under Section
94 and of notices under Section 96
€Y
Section 100 B (2) } Circulation of reports and agenda
Section 100 B (7)(c) Decisions on supply of Committee
papers to the press
Section 100 C (2) Summaries of otherwise 'exempt'
minutes
*Section 100 D (1)(a) Compilation of list of background
papers
*Section 100 D (5)(a) Identification of background
papers
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Section 100 F (2)

*Section 115 (2)
Section 225 (1)

Section 229 (5)

*Section 234

Section 238

Other Legislation

Town and Country Planning Act 1971
Section 54 (4)

Local Government Act 1974,
Section 30 (5)

Local Government (Miscellaneous
Provisions) Act 1976,
Section 41

§Y31 pOP

Identification of exempt infor-
mation not available to all

members

Receipt of money dug from officers

Deposit of documents

Certification of photographic

copies of documents

Signature of any notice, order or
other document given made or
issued by the Authority

Certification of bye-laws

Receipt on deposit of 1lists of
buildings of special architectural
or historical interest

Giving notice of reports received
by the Authority from the Loecal
Ombudsman

Certifying copies of resolutions,

orders, reports and minutes of the
Authority
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